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The Illinois Department of Labor is reminding all interested parties in the construction industry about the new Employee Classification Act, which takes effect on January 1, 2008.  This new law, which was passed by the General Assembly and signed by Governor Blagojevich last summer, seeks to ensure that workers in the construction industry are offered protections under numerous labor laws, including minimum wage, overtime, unemployment insurance and workers’ compensation and are not misclassified as independent contractors in order to avoid tax and labor law obligations.

The new law applies to all construction work performed within Illinois, including but not limited to public and private construction, residential and commercial building, maintenance, renovation and repair work, landscaping, painting and decorating work and the transportation of construction-related materials to or from the job site.  The law presumes an individual performing services for a contractor is an employee unless the following criteria (known as the ABC test) are met:  the individual is free from direction or control over the performance of the service for the contractor; the service performed is outside the usual course of services of the contractor and the individual is in an independently established trade, occupation, profession or business.  Exceptions to the ABC test are made for legitimate sole proprietors or partnerships that meet all 12 conditions specified in the Act. 

The Illinois Department of Labor is charged with enforcing the Employee Classification Act and has been hard at work for the past 5 months drafting new rules to implement the law; establishing internal procedures for investigating and processing complaints; creating printed materials and forms and, most importantly, educating ourselves and our staff who will be responsible for administering this major new law.  The Department has added a page to our website regarding the Employee Classification Act, which currently includes copies of the law, the Department’s emergency rules, complaint forms, fact sheets and posters in English, Spanish and Polish.  A link can be found at:  www.state.il.us/agency/idol/Laws/Law185.htm.
If your organization would like to schedule an informational seminar with the Illinois Department of Labor regarding the Employee Classification Act, please contact Sara Scherer (Springfield) at 217/558-1270 or Carmela González (Chicago) at 312/793-1808.  Please note that due to high demand and limited availability, we are only able to present seminars for groups of 25 or more individuals at this time.

For additional information regarding the Employee Classification Act, please visit the Department’s website at www.state.il.us/agency/idol or contact the Department of Labor at 217/782-1710.
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