State Activity Concerning Certificates of Insurance

(Updated September 2009)
ALABAMA
CHAPTER 482-1-062 (GENERAL PROPERTY/CASUALTY BINDERS, CERTIFICATES OF INSURANCE OR INDEMNITY AGREEMENTS)
482-1-062-.01  Authority.  This chapter is adopted pursuant to Sections 27-2-17 and 27-14-8, et seq.

482-1-062-.02  Purpose.  The purpose of this chapter is intended to clarify and set out the basic responsibilities of producers and licensed insurers as to extension or restriction of property and casualty insurance coverages by use of a binder, certificate of insurance, indemnity agreement or any other type of instrument.

482-1-062-.03  Requirement.
(1) No licensed insurer or its licensed producer may issue a binder, certificate of insurance or indemnity agreement or any other type instrument which either affirmatively or negatively amends, extends or alters the coverage provided by its approved policy forms and endorsements without the written approval of the Commissioner of Insurance.

(2) Each certificate or memorandum of property or casualty insurance when issued to any person other than the policyholder shall contain the following or similar statement:  "This certificate or memorandum of insurance neither affirmatively nor negatively amends, extends, or alters the coverage afforded by policy number ________ issued by ____________."
(3) No certificate of insurance shall contain references to construction or service contracts or insurance requirements for the purpose of amending coverage afforded by the policies to which the certificate makes reference.  No certificate of insurance may be used to amend, extend, restrict or alter coverage afforded by the policies to which the certificate of insurance makes reference.

(4) Prior to its use, each insurer not using the standard ACORD or ISO Form “Certificate of Insurance” shall file with the Commissioner the form of certificate or memorandum of insurance which will be used by such insurer.

(5) No licensed insurer or its producer licensed to do business in Alabama shall have the authority to issue an “Agent’s Opinion Letter” or any other correspondence purporting an insurance policy provides coverages which the policy does not provide.

482-1-062-.04  Severability.  If any provision of this chapter, or its application to any person or circumstance, is held invalid, such determination shall not affect other provisions or applications of this chapter which can be given effect without the invalid provision or application, and to that end the provisions of this chapter are separable.

482-1-062-.05  Effective Date.  This chapter shall become effective upon its approval … and upon its having been on file as a public document in the office of the Secretary of State for ten days.

Statutory Authority:  Code of Alabama 1975, §§ 27-2-17 & 27-14-8, et seq.
History:  New February 28, 1977, Effective March 10, 1977; Revised May 25, 2004, Effective June 5, 2004
CALIFORNIA
Cal. Ins. Code § 384

(a) A certificate of insurance or verification of insurance provided as evidence of insurance in lieu of an actual copy of the insurance policy shall contain the following statements or words to the effect of:

This certificate or verification of insurance is not an insurance policy and does not amend, extend or alter the coverage afforded by the policies listed herein.  Notwithstanding any requirement, term, or condition of any contract or other document with respect to which this certificate or verification of insurance may be issued or may pertain, the insurance afforded by the policies described herein is subject to all the terms, exclusions and conditions of the policies.

   (b) This section is not applicable to a surplus line broker certificate as defined in Section 48.
COLORADO

BULLETIN NO. B-5.21 (CERTIFICATE OF INSURANCE)

Issued December 1, 2007

I.  Background and Purpose

The purpose of this bulletin is to clarify and set out the basic responsibilities of licensed property and casualty producers, insurance agencies and insurers in issuing certificates of coverage.  

Bulletins are the Division’s interpretations of existing insurance law or general statements of Division policy.  Bulletins themselves establish neither binding norms or finally determine issues of rights.

II.  Applicability and Scope

This bulletin is intended for all insurance producers, insurance agencies and insurers licensed to sell property casualty insurance.  
III.  Division Policy

Existing law requires licensed property and casualty producers, insurance agencies and insurers to be truthful in representing the benefits, advantages, conditions, or terms of an insurance policy.  There is evidence that there is pressure on insurance producers to issue non-standardized or altering standard certificates of insurance, which incorporate “hold harmless” agreements or other types of clauses that attempt to modify the terms or conditions of the underlying insurance policy.  Insurance producers should not issue a certificate of insurance that does not accurately reflect the terms and conditions of the policy.  
Certificates of insurance generally serve only as evidence of insurance in lieu of an actual copy of an insurance policy.  An insurer is under no obligation to abide by any certificate of insurance; which has been modified or created by any person or entity that does not have an actual or apparent authority to do so.  Distribution of a certificate of insurance that has been modified, without authorization or the use of a non-standard certificate of insurance not authorized by the insurer, would at the least be misleading and could be in violation of Colorado Insurance Laws.

FLORIDA

INFORMATIONAL MEMORANDUM OIR-03-003M 
Issued February 21, 2003
Office of Insurance Regulation 
All Property and Casualty Companies 

Certificates of Insurance 
The purpose of this Memorandum is to address the improper practice of modifying certificates of insurance. It has been brought to the attention of the Office of Insurance Regulation that some individuals or entities may be printing or altering certificates of insurance to incorporate “hold harmless” agreements or other types of clauses in an attempt to modify the terms or conditions of the underlying insurance policy. 

Certificates of insurance generally serve only as evidence of insurance in lieu of an actual copy of an insurance policy. An insurer is under no obligation to abide by any certificate of insurance which has been modified by any person or entity which does not have actual or apparent authority to do so. Distribution of a certificate of insurance which has been modified without authorization and which purports to alter the provisions of the underlying policy, misrepresents the conditions or terms of the insurance policy in violation of Section 626.9541(1)(a)1, Florida Statutes, thereby subjecting the person or entity modifying the certificate to license discipline and administrative fines. 

Insurers are requested to notify their agents regarding this Memorandum. 

If you have any questions regarding this Memorandum, please contact Richard Koon, Senior Management Analyst Supervisor, Bureau of Property and Casualty Forms and Rates at (850) 413-5346. 

GEORGIA

DIRECTIVE 88-R-1 (CERTIFICATES OF INSURANCE)

January 15, 1988

It has been called to the attention of this Department that in many instances large firms have preprinted “Certificate of Insurance” forms for their corporate use.

These forms, generally speaking, are designed to simplify their internal procedure and/or set forth the required insurance limits which the firm would require of a borrower, contractor, a subcontractor doing work for the firm, or other entity requiring evidence of insurance, and in many cases covers Property, Workers’ Compensation, Employers’ Liability, General Liability, and Automobile Liability.

Our examination of these forms indicates that, in some instances, an “Indemnity Agreement” tantamount to a complete “hold harmless” agreement is incorporated within the body of these “Certificate of Insurance” forms.  Additionally, some forms appear to have been designed to broaden policy coverages.  
It is the opinion of this Department that when an insurance company executes such a “Certificate” which contains more than a synopsis of the actual insurance contract in existence, it is going beyond the scope of its filings and is, therefore, in violation of the Georgia Insurance Code.  Therefore, no insurer or agent should issue or sign a certificate of insurance that contains language that would alter any policy coverage, exclusion, provision or condition.  

All insurers are directed to inform their personnel and agents of the contents of this directive.  
HAWAII
MEMORANDUM 2009-3A

Issued January 28, 2009
TO: Property and Casualty Insurers and Producers Writing Property and Casualty Business in Hawaii

FROM: J.P. Schmidt, Insurance Commissioner

SUBJECT: Certificates of Insurance for Property and Casualty Insurance Policies

It has come to our attention that producers routinely modify certificates of insurance (“COI”) without the knowledge or consent of the insurer to include representations that are inconsistent with the terms of the underlying insurance policy or the contractual obligations of the insurer to the named insured. The modifications may include:

a.  naming as additional insureds parties that may not be covered under the policy such as, subsidiaries, affiliates, agents, elected officials, volunteers, successors, and assigns;

b.  a guaranty to notify all additional insureds (named or unidentified) of policy changes and termination;

c.  eliminating the phrase “endeavor to” from the standard COI language regarding the mailing of notices in the event of a policy cancellation

d.  an amendment to the insurance policy to incorporate the indemnity obligation of the contract between the policyholder and the additional insured;

e.  naming additional insureds that have no real interest in the contract or subject matter of the contract between the policyholder and the primary additional insured; and

f.  statements that the subject policy is primary and non-contributory when typically most begin coverage only after the policies of the primary defendants are exhausted.

Producers are reminded that the law requires the truthful representation of the terms and conditions of any insurance policy. Misrepresentations can expose the producers to civil, administrative and criminal prosecution and sanctions. Thus, it is imperative that the producers issue certificates of insurance that accurately represent the terms and conditions of the policies as contracted between the insurer and the policyholder.

The Insurance Division understands that the general purpose of the COI, whether it is a proprietary form or a generic outline, is to serve as proof of insurance in lieu of an actual copy of the insurance policy. The COI provides on a single sheet of paper a concise summary of selected key elements of the insurance policy. Typically, the COI will disclose policy limits, policy numbers, retention limits, and policy periods. The information purports to be accurate as of the date of the COI.

The COI is not the insurance policy. The COI is not intended to provide a comprehensive digest of the insurance policy. The COI is not intended to provide a vehicle to amend the insurance policy. The insurer can be bound only by a person or entity with the actual or apparent authority to execute an amendment to the contract.

Please contact Mark K. Morita, Staff Attorney at 808 586 2790 if you have any questions.
IDAHO

BULLETIN 08-03

To:  Property and Casualty Insurers and Producers writing Property and Casualty Business in Idaho

From:  William W. Deal, Director of Insurance

Subject:  Certificates of Insurance

Date:  March 27, 2008

The purpose of this bulletin is to remind writers and producers of property and casualty insurance that the purpose of a certificate of insurance is to provide evidence of insurance in lieu of an actual copy of the applicable insurance policy.  As previously discussed in Bulletin 68-1, a certificate of insurance must clearly and accurately state the insurance coverage provided by the underlying policy and may not be used to alter, expand or in any way modify the terms of the underlying policy.  It is not appropriate to issue an “open ended” certificate of insurance, and the certificate of insurance should clearly identify the policy expiration date. 

A person who issues a certificate of insurance that is inconsistent with the underlying insurance policy is misrepresenting the terms of an insurance policy and may be subject to administrative or even criminal penalties for violating Idaho law.  See, for example, Idaho Code Sections 41-1016 (illegal for producer to misrepresent the terms of an insurance contract), 41-1303 (illegal for any person to make a statement misrepresenting terms of a policy) and 41-293(1)(c) (insurance fraud includes presenting to a person, with intent to defraud or deceive, a false statement material to an insurance transaction).  

In addition, any document intended to amend, add to or otherwise modify the terms of an insurance policy is considered a part of the policy Idaho Code Section 41-1802 and is required by Section 41-1812 to be filed with the Department before it may be used in the state.  It is a violation of this requirement for any person to issue a certificate of coverage that is not consistent with the underlying policy if the certificate has not first been filed with the Department of Insurance.  Further, any change to the terms of the underlying policy should be accompanied by a filing of adjusted premium rates to reflect the changes in coverage terms.  

To make certain that certificates of insurance do not mislead or result in confusion as to the terms of the underlying insurance policy, certificates of insurance used in this state are to include the following or similar statement:

This Certificate of Insurance neither affirmatively nor negatively amends, extends, nor alters the coverage afforded by the policy or policies numbered in this certificate.

Issued by:  _______________(Company)________________
Issued to: ________________(Insured)__________________
Policy Effective Date(s):  ______________________________

Policy Expiration Date:  _______________________________

ILLINOIS

MEMO TO:  Insurance Companies and Producers

FROM:  Michael T. McRaith, Insurance Director

RE:  Certificates of Insurance

February 11, 2008

The Department is aware that some insurance producers or insurers are being asked to issue reprinted Certificate of Insurance forms which include language that may amend or alter coverage of the underlying policy.  These certificates of insurance are typically used in lieu of providing a full copy of the policy and service as proof of liability insurance and to summarize terms of the policy.  This memorandum is to clarify the use of certificates of insurance by producers or insurers in Illinois.

Certificates of insurance must clearly and accurately state the insurance coverage provided.  Any certificate of insurance issued by an insurer, broker or producer that obscures or misrepresents the insurance coverage provided under the terms of the insurance policy is a violation of the Illinois Insurance Code and may subject the issuer to administrative penalties and/or license suspension or revocation.  Therefore, an insurance agent or broker may not issue a certificate of insurance that does not accurately represent the terms and conditions of the policy without written authority from the insurer to alter the terms and conditions of the policy or unless they have the underwriting authority to do so.  Any requests to include a notice provision that binds the carrier when such provision is not contained in the policy would not be in compliance with the Illinois Insurance Code.  
When an insurer or insurance producer, acting as the insurer’s agent, executives a certificate of insurance or other evidence of coverage which goes beyond a mere synopsis of the policy, the insurer, broker or producer may be exceeding the policy language filed with the Division.  If an insurer, broker or its producer includes any statement in the certificate of insurance, the purpose of which is to amend or extend coverage under the underlying policy, including references to construction contracts, service contracts or insurance requirements, the insurer, broker or producer is, in effect, changing the policy terms.  By issuing such a certificate, the insurer, broker or producer is in violation of the Illinois Insurance Code.  

The Illinois Insurance Code authorizes the Insurance Director to place on probation, suspend or revoke a producer’s license if the producer or broker intentionally misrepresents the terms of an actual or proposed insurance contract. A producer or broker who signs a certificate of insurance or issues an opinion that the producer or broker knows, alters or amends the coverages of the underlying policy, may be in violation of this section and thereby be subject to appropriate penalties under the Code.

Certificates of insurance whether using an Accord from or some other form of certificate of insurance can not provide false information.

All certificates of insurance shall contain the following or similar language: The certificate of insurance neither affirmatively nor negatively amends, extends nor alters the coverage afforded by the policies listed thereon. An industry standard setting organization may be authorized by the Director of Insurance to file certificate of insurance forms on behalf of authorized insurers.

The following guidelines should be reviewed and adhered to by insurers and producers when issuing certificates of insurance:

1. No licensed insurer or its licensed broker or producer may issue a binder, certificate of insurance or indemnity agreement or any other type of instrument which either affirmatively or negatively amends, extends or alters the coverage provided by its approved policy forms and endorsements.

2. Each certificate or memorandum of property or casualty insurance issued should contain the following or similar statement: “This certificate or memorandum of insurance neither affirmatively nor negatively amends, extends, or alters the coverage afforded by policy number _____ issued by _____ on _____.

3. No certificate of insurance shall contain references to construction contracts, service contracts or insurance requirements for the purpose of amending coverage afforded by the policies to which the certificate makes reference. No certificate of insurance may be used to amend, extend, restrict or alter coverage afforded by the policies to which the certificate of insurance makes reference.

If you have any questions regarding the information in this memorandum, you may contact Michael Teer (217) 782-1784 at the Illinois Division of Insurance.

INDIANA

Bulletin 170 (April 3, 2009)
CERTIFICATE OF INSURANCE PRACTICES
This bulletin is directed to all insurance producers licensed under IC 27-1-15.6 to sell property and casualty products and to all insurers as defined by IC 27-1-2-3(x). Certificates of insurance, evidences of insurance, and similar policy-related documents (collectively, "certificates") serve a valuable informational purpose and provide to an insured or third party a courtesy summary of the terms of an insurance policy on the day it is issued. The Department has become aware that some producers and insurers have been asked to provide certificates that purport to amend, extend, or alter the coverage of the underlying policy. The Department has also become aware that some organizations may be requesting that contractors or other insureds produce certificates that evidence terms or conditions of coverage that may be inconsistent with the underlying policy or contract.  

Certificates generally serve only as an informational summary of insurance in lieu of an actual copy of an insurance policy and should not be used to amend, extend, or alter policy terms. Producers confronted with demands or special provisions must refer these demands to the insurer with a request that these provisions be included in the insurance policy. The insurer working in concert with the producer may effectively address the insured's special insurance needs. This requires the producer to work within the authority granted by the insurer.

If an insured requests special insurance provisions, the producer should request that the insurer write a policy that contains the special provisions requested by the insured. If the policy contains such special provisions, it is acceptable for the producer to insert an accurate statement of the special policy provisions in the special provisions block or other appropriate area of the certificate. Distributing a certificate that has been modified without authorization, or the use of a nonstandard certificate not authorized by the insurer, is considered by the Department to be a misrepresentation of the terms of the insurance contract.

To ensure that insureds requesting a certificate are aware that the certificate is neither extending nor restricting coverage, insurers and producers should include on the certificate the following statement or one substantially similar:

This certificate of insurance neither affirmatively nor negatively amends, extends, or alters the coverage afforded by policy number _____________ issued by _____________ on _____________.

A statement substantially similar to that above is included on the form certificates available from ACORD and ISO.  Use of the ACORD and ISO forms will be considered by the Department to meet the requirements of this bulletin so long as the forms are not altered to inappropriately modify terms of the policy.
IC 27-1-15.6-12(b) prohibits producers and insurers from misrepresenting the terms of an actual or proposed insurance contract. Violations of this law can result in the suspension or revocation of a license and other administrative penalties. In addition, misrepresentations of the terms of an insurance contract may constitute unfair methods of competition under IC 27-4-1-4 as misrepresentations or restraints of trade. Any person who issues a certificate that amends, extends, or alters the insurance policy referenced, or who otherwise knowingly misstates the terms of the coverage, is subject to administrative proceedings, including monetary fines and license suspension or revocation.
Questions regarding this bulletin should be directed to Bob Reeder, Company Compliance Division, at (317)

232-2424 or rreeder@idoi.in.gov.  
Bulletin 26 (June 1971)

AUTOMOBILE LIABILITY AND GENERAL LIABILITY "CERTIFICATE OF INSURANCE" FORMS 

The Indiana Department of Insurance has noted that there is a growing tendency on the part of non-insurance companies to insist upon certificates of insurance on the part of their suppliers, contractors, subcontractors and others on forms these non-insurance companies have drafted themselves. These forms, generally speaking, are designed to simplify their own internal procedures and/or set forth the required insurance limits which the firm requires of its suppliers, contractors, subcontractors, and others doing work for their firm. These non-insurance forms, certified by insurance companies or their representatives, sometimes contain preprinted provisions such as limits of liability, hold harmless agreements, and other statements, any of which may be in direct opposition to the coverages as they actually exist in the policy they purport to certify. 

Since these type practices are on the rise in Indiana, it is the Department's position that no company or company representative should issue any certificate of insurance which includes any coverages or limits not contained in their filings with the Indiana Department. If this is done, the Department has no alternative but to find such practices in violation of Indiana's insurance statutes and must deal with them accordingly. Nor should a company issue a certificate of insurance that purports to extend greater coverages or limits than the applicable policy extends, even if the purported extensions are within the scope of their filings with the Indiana Department. 

Both of the above prohibitions are sound since the certificate of insurance containing information broader than the insurance coverage imposes upon the company, at the least a moral obligation and in many cases a contractual or legal obligation, to perform in accordance with the expanded certification where it has been accepted in good faith by the person to whom it was tendered. 

Therefore, it is suggested that the following or similar language appear in any certificate issued: 

"This certificate of insurance does not amend, extend or alter the coverage afforded by policy number ______ issued by: ______ 

Rather it is simply a synopsis or summary of the designated policy." 

Oscar H. Ritz 

Insurance Commissioner

IOWA
BULLETIN 07-04

TO: Insurance Companies and Producers

FROM: Susan E. Voss, Insurance Commissioner

RE: Certificates of Insurance

DATE: August 7, 2007

The Department is aware that some insurance producers or insurers are being asked to issue preprinted certificate of insurance forms which include language that may amend or alter coverage of the underlying policy. These certificates of insurance are typically used in lieu of providing a full copy of the policy and service as proof of liability insurance and to summarize terms of the policy. This Memorandum is to clarify the use of certificates of insurance by producers or insurers in the State of Iowa.

Iowa Code 515.109 requires all polices prior to use in Iowa be reviewed and approved by the Commissioner of Insurance. If an insurer or insurance producer in any way alters or omits language of a pre-approved form, this may be in violation of Iowa Code (515.109). Furthermore, the practice of altering or removing language from any pre-printed forms such as Accord and ISO is also prohibited.  

To ensure that those who are requesting a certificate of insurance are aware that the certificate is neither expanding or restricting coverage, an insurer or producer should include on the certificate a statement such as, “This certificate of insurance neither affirmatively nor negatively amends, extends, or alters the coverage afforded by policy number _____ issued by ______ on _____.” A similar statement is included on the preprinted certificate of insurance forms available from ACORD and ISO. The ACORD and ISO forms will be accepted by the Department so long as the forms are not altered to modify terms of the underlying policy.

Iowa Insurance Code 505.8 gives the Commissioner of Insurance general control, supervision, and direction over all insurance business transacted in the state, and allows the commissioner to take administrative action against any Insurance Companies or Producers who intentionally misrepresent terms of an actual or proposed insurance contract.
KANSAS

Senate Bill 271 (enacted in 2007) provides, in part:

Certificate of insurance forms must be filed with the commissioner of insurance and approved prior to use. Notwithstanding the ‘‘large risk’’ filing exemption in subsection (j), a certificate of insurance cannot be used to modify, alter or amend the insurance policy it describes.  The certificate of insurance shall contain the following or similar language: The certificate of insurance neither affirmatively nor negatively amends, extends or alters the coverage afforded by the policies listed thereon.  An industry standard setting organization may be authorized by the commissioner of insurance to file certificate of insurance forms on behalf of authorized insurers.

KENTUCKY

806 KAR 14:100.  Certificate not to alter contract 

Contained in Kentucky’s Administrative Regulations – Effective August 9, 2007
Section 1. Each certificate or memorandum of property or casualty insurance when issued to any person other than the policyholder shall contain the following or similar statement: "This certificate or memorandum of insurance neither affirmatively nor negatively amends, extends, or alters the coverage afforded by policy number __________ issued by ."

Section 2. Prior to its use, each insurer shall file with the executive director the form of certificate or memorandum of insurance which will be used by such company. 

LOUISIANA
La. Rev. Stat. Ann. § 22:881.1 (added by Act 335 of the 2009 Legislative Session)

§881.1.  Certificates of insurance

A. For the purposes of this Section:

(1) "Certificate of insurance", as used by property and casualty insurers, shall mean any document issued by or on behalf of an insurer to a third party who has not contracted with the insurer to purchase an insurance policy and is provided for informational purposes only to advise a third party of the existence and limits of insurance coverage issued to the named insured.

(2) "Insurance producer" shall have the same definition as set forth in R.S. 14 22:1542.

B. No property or casualty insurer or insurance producer may issue a certificate of insurance or any other type of document purporting to be a certificate of insurance that will affirmatively or negatively alter, amend, or extend the coverage provided by the referenced insurance policy. A certificate of insurance shall also not convey any contractual rights to the certificate holder.

C. Any insurer or insurance producer acting on behalf of the insurer issuing a certificate of insurance shall be authorized to use only the standard ACORD or ISO Form "Certificate of Insurance" or other form filed with and approved by the commissioner of insurance.

D. Pursuant to the Administrative Procedure Act, the commissioner of insurance may adopt reasonable rules and regulations as are necessary or proper to carry out the purposes of this Section.

Chapter 81.  Regulation 30―Certificates of Insurance Coverage

§8101. Certificates of Insurance

A. It has come to the attention of this department that certificates of insurance for automobile and general liability insurance are being executed by companies or their agents.  Certificates of insurance are pre-printed forms that many large corporations require persons or contractors employed by them to furnish to prove that they have insurance.

B. Some of these certificates purport to enlarge or vary the policy of insurance involved. When this is attempted, it is in violation of Louisiana Revised Statute 22:620 which requires that companies obtain approval of all endorsements that are used in the state of Louisiana.

C. Therefore, in order to avoid any misunderstanding of the effect of any certificate of insurance signed by an insurance company or its agent, any such certificate must contain the following or similar language: 

This certificate of insurance neither affirmatively nor negatively amends, extends or alters the coverage afforded by Policy Number ____________ issued by _______________.

D. Companies shall inform their agents of the contents of this regulation. Please acknowledge receipt of this regulation promptly.

AUTHORITY NOTE: Promulgated in accordance with R.S. 22:2.

HISTORICAL NOTE: Promulgated by the Department of Insurance, April 23, 1969.
MARYLAND
Bulletin 08-34
To:
All Property & Casualty Insurance Companies, All [P&C] Producers, and All Interested Parties
Re:
Certificates of Insurance for Property & Casualty Policies

Date:
November 7, 2008

The Maryland Insurance Administration has become aware of the fact that some insurers and insurance producers are being asked to provide Certificate of Insurance forms which include language that seeks to amend or alter the coverage provided by the underlying insurance policy.  As Certificates of Insurance are usually provided in lieu of providing the actual insurance policy and to serve as proof of insurance, it is important that a Certificate of Insurance clearly and accurately reflect the coverage being provided.  A Certificate of Insurance may not be used as a means of altering, expanding or in any way modifying the terms and conditions of the underlying policy.
No person, including a licensed insurer or licensed insurance producer, may issue a Certificate of Insurance that either affirmatively or negatively amends, extends or alters, or otherwise modifies the coverage provided by the underlying insurance policy.  It is a violation of the Insurance Article for a producer to alter standardized Certificate of Insurance forms to accommodate requests for "hold harmless" agreements or other types of clauses that seek to modify the terms or conditions of the underlying policy.  No insurance producer should issue a Certificate of Insurance that does not accurately reflect the terms and conditions of the underlying insurance policy.

If you have any questions about this Bulletin, please contact David Diehl, Chief Administrator, Property & Casualty, by telephone at (410) 468-2320 or by e-mail at ddiehl@mdinsurance.state.md.us.
MICHIGAN

Bulletin No. 2008-11-INS
Issued and entered this 15th day of August 2008 by Ken Ross, Commissioner
Certificates of insurance, evidences of insurance, and similar insurance policy-related documents (collectively “certificates”) serve a valuable informational purpose and provide a courtesy summary of the terms of a property and casualty insurance policy to an insured or third party.  The Office of Financial and Insurance Regulation (OFIR) is aware, however, that some insurance producers have been asked to provide certificates that purport to amend, extend, or alter the coverage of the underlying policy.  Although producers may feel pressured or obligated to provide certificates that revise or misrepresent the actual policy coverage, they are violating Michigan’s Insurance Code (“Code”) when they do so.  

Producers violate the Code when they issue a certificate of insurance that misrepresents the insurance coverage provided under the insurance policy and are subject to administrative fines and license suspension or revocation.  MCL 500.1239 provides:

(1) In addition to any powers under this act, the commissioner may place on probation, suspend, revoke, or refuse to issue an insurance producer’s license or may levy a civil fine under section 1244 or any combination of actions for any 1 or more of the following causes:

* * * * 


(e) Internationally misrepresenting the terms of an actual or proposed contract or application for insurance.  

* * * * 


(h) Using fraudulent, coercive, or dishonest practices or demonstrating incompetence, untrustworthiness, or financial irresponsibility in the conduct of business in this state or elsewhere.  

Furthermore, MCL 500.2005(a) also prohibits a producer or insurer from misrepresenting the terms of an insurance contract, and violations can result in the suspension or revocation of a license and other administrative penalties.  The section provides:

An unfair method of competition and an unfair or deceptive act or practice in the business of insurance means the making, issuing, circulating, or causing to be made, issued, or circulated, an estimate, illustration, circular, statement, sales presentation, or comparison which by omission of a material fact or incorrect statement of a material fact does any of the following:
(a) Misrepresents the terms, benefits, advantages, or conditions of an insurance policy.

A certificate of insurance is typically a mere synopsis of the policy.  Where it makes statements that go beyond actual coverage, a company risks changing the policy’s terms.  These changes are usually accomplished by a printed order or endorsement form.
To prevent confusion and disputes over coverage, an insurer may well consider including prominently on the certificate a statement such as, “This certificate of insurance neither affirmatively nor negatively amends, extends, or alters the coverage afforded by policy number ____________ issued by ______________.  

The usefulness of such a statement is evidenced by the laws of the several states which require it.

OFIR urges all insurers to forward a copy of this bulletin to their producers and to remind their producers of the consequences of providing improper certificates.  

Any questions regarding this bulletin should be directed to:

Office of Financial and Insurance Regulation (Attn.:  Karl Benghauser)
611 West Ottawa Street/P.O. Box 30220

Lansing, Michigan  48909-7720

MINNESOTA

Sections 18 and 19 of Chapter 178 (2009) added several new provisions to the Minnesota Code:

Minn. Stat. § 60A.39

Subdivision 1.  Issuance. A licensed insurer or insurance producer may provide to a third party a certificate of insurance which documents insurance coverage. The purpose of a certificate of insurance is to provide evidence of insurance coverage and the amount of insurance issued.
Subd. 2. Approval. An insurer or licensed producer shall not issue a certificate of insurance or other document or instrument that either affirmatively or negatively amends, extends, or alters the coverage provided by an approved policy, form, or endorsement without the written approval of the commissioner.

Subd. 3. Required statement. A certificate or memorandum of property or casualty insurance when issued to any person other than the policyholder must contain the following or similar statement: "This certificate or memorandum of insurance does not affirmatively or negatively amend, extend, or alter the coverage afforded by the insurance policy."

Subd. 4. Cancellation notice. A certificate provided to a third party must not provide for notice of cancellation that exceeds the statutory notice of cancellation provided to the policyholder.

Subd. 5. Filing. An insurer not using the standard ACORD or ISO form "Certificate of Insurance" shall file with the commissioner, prior to its use, the form of certificate or memorandum of insurance coverage that will be used by the insurer. Filed forms may not be amended at the request of a third party.

Subd. 6. Opinion letters. A licensed insurance producer may not issue, in lieu of a certificate, an agent's opinion letter or other correspondence that is inconsistent with this section.

Minn. Stat. § 60K.46

Subd. 8. Certificates of insurance. An insurance producer shall not issue a certificate of insurance, or other evidence of insurance coverage that either affirmatively or negatively amends, extends, or alters the coverage as provided by the policy, or provides notice of cancellation to a third party that exceeds the statutory notice requirement to a policyholder.

Bulletin 2008-03 (Issued June 20, 2008)

The Department of Commerce understands that, in some commercial contexts, parties will routinely enter into a contract requiring one of the parties to have or obtain insurance with terms specified in the contract.  To prove that such insurance has been obtained, the party often delivers to the party requiring such proof a Certificate of Insurance instead of the actual insurance policy.  The Certificate of Insurance is issued by the party’s insurer or insurance producer, and it summarizes the terms of the insurance policy.  The Department understands that other circumstances give rise to the legitimate use of Certificates of Insurance as well.  

However, insurers and insurance producers are sometimes asked to issue Certificates of Insurance that alter or supplement the terms and coverages of the insurance policy.  Persons receiving such amended Certificates of Insurance should bear in mind that the altered or supplemental terms and coverages might not be contractually enforceable.  Moreover, if such an amended Certificate of Insurance actually misrepresents the terms or existence of the insurance policy, then the insurer and insurance producer that issued the Certificate would be violating Minn. Stat. §§60K.43, subd. 1(5) or 72A.20, subd. 1 (2006).  Violation of these laws could subject the insurer and insurance producer to administrative enforcement, including civil penalties and license revocation.  

If you have questions about this Bulletin, please contact Robert Commodore at (651) 296-4026 or Robert.Commodore@state.mn.us.  
MISSISSIPPI
Mississippi Department of Insurance, Regulation 2009-1
General Property and Casualty Binders, Certificates of Insurance, or Indemnity Agreements

Section 1.  Purpose
The purpose of this Regulation is to clarify and set out the basic responsibilities of insurance companies (“insurers”) and insurance producers (“producers”) as to the extension or restriction of property and casualty insurance commercial lines coverages by the use of a binder, certificate of insurance, indemnity agreement or any other similar type of instrument.  

Section 2.  Authority

This Regulation is promulgated by the Commissioner of Insurance pursuant to authority granted …

Section 3.  Scope

This Regulation shall apply to all insurers writing [p&c] commercial lines insurance policies in the State of Mississippi, and all producers selling [p&c] commercial lines policies in the State of Mississippi.  

Section 4.  Requirements

A. No insurer or producer may issue a binder, certificate of insurance, indemnity agreement or any other similar type of instrument which either affirmatively or negatively amends, extends or alters the coverage provided by its approved issued forms and endorsements.
B. Each insurer or producer not using the standard ACORD or ISO Form "Certificate of Insurance", as filed with and approved by the Commissioner, shall file with the Commissioner for approval prior to use the form of the certificate of insurance or binder which will be used by such insurer or producer.

C. Upon filing for approval by the Commissioner, each binder or certificate of insurance shall contain the following or a similar statement: "This certificate of insurance neither affirmatively nor negatively amends, extends, or alters the coverage afforded by policy number ___________ issued by __________."
D. No binder, certificate of insurance, indemnity agreement or any other similar type of instrument shall contain references to construction or service contracts or insurance requirements for the purpose of defining or amending coverage afforded by the policies to which the certificate makes reference. No certificate of insurance may be used to define, amend, extend, restrict or alter coverage afforded by the policies to which the certificate of insurance makes reference.

E. No insurer or producer doing business in Mississippi shall have the authority to issue an "Agent's Opinion Letter" or any other similar correspondence purporting that an insurance policy provides coverages which the policy does not provide.

F. This Regulation shall not apply to or otherwise affect duly issued endorsements to policies.
Section 5.  Date of Compliance 
All insurers and producers shall comply with the provisions of this Regulation by October 1, 2009.  

Section 6.  Violations and Penalties

Failure of an insurance producer to comply with a material provision of this regulation is consideration a violation of Miss. Code Ann. § 83-17-71(1)(b)(Rev. 2001).  Violation of said statute may subject an insurance producer to the suspension or revocation of the insurance producer’s privilege license, the imposition of an administrative fine, or both.  
Failure of an insurance company writing property and casualty policies in this State to comply with a material provision of this regulation is considered a violation of Miss. Code Ann. § 83-5-17 and §§ 83-5-39 through 83-5-51 (Rev. 1999).  Violation of said statutes may subject the insurance company to the suspension or revocation of the insurer’s Certificate of Authority, the imposition of an administrative fine, or both.  

Section 7.  Severability

If any section or portion of a section of this Regulation or the application thereof is held by a court to be invalid, such invalidity shall not affect any other provision of that section or application of the Regulation which can be given effect without the invalid provision or application, and to this end the provisions of the Regulation are declared to be severable.  

Section 8.  Effective Date

The Effective Date of this regulation shall be thirty (30) days from filing for final adoption with the Secretary of State.  
NEBRASKA
Bulletin CB-118 (June 20, 2008)

Subject:  Issuance of Certificates of Insurance

Certificates of insurance, evidences of insurance, and similar documents (collectively "certificates") serve a valuable purpose by providing a summary of the terms of an insurance policy to a third party. The Nebraska Department of Insurance (“Department”) is aware, however, that insurers and insurance producers are asked upon occasion to provide certificates that purport to amend, extend, or alter the coverage of the underlying policy. The purpose of this Bulletin is to advise insurers and insurance producers that certificates are not the proper method by which to amend a policy, that amending such certificates may create an errors and omissions exposure, and that this activity violates Chapter 44 of the Nebraska Revised Statutes. 

Nebraska law, specifically Article 75 of Chapter 44 of the Nebraska Revised Statutes, requires insurers to file insurance policies and endorsements intended for use in this state with the Department. When an insurer or insurance producer executes a certificate that attempts to do more than offer a synopsis of the policy, the insurer or producer risks the creation of obligations that are not payable by the underlying policy. This violates Article 75, as insurers are not to enter into insurance obligations, except as provided through properly filed insurance policies. 

The Department urges all insurers to forward a copy of this Bulletin to their appointed producers and customer service representatives and to remind them of the consequences of providing improper certificates. 

If you have any questions concerning this Bulletin, please contact the Department’s Property and Casualty Division at (402) 471-2201. 

NEW HAMPSHIRE

Bulletin, Docket No.: INS 09-048-AB

To:  All Property and Casualty Insurers

From:  Roger Sevigny

Date:  July 29, 2009

Subject:  Guidance Concerning the Usage of Certificates of Insurance

NH law (RSA 417-C:2) requires at least ten (10) days notice of cancellation to the insured in the event of non-payment of premium or of a substantial increase in hazard.  Insurers may increase this notice period at their discretion, but are not required to do so.

It has come to the attention of the New Hampshire Insurance Department that some insurance producers are being asked to issue Certificates of Insurance or other evidence of insurance coverage that do not reflect the insurer’s ten (10) day cancellation standard.  Specifically, the Department has received reports that the issuers of Certificates of Insurance are being asked to include a minimum thirty (30) day cancellation notice as part of the Certificate even though the insurer’s standard provides a ten (10) day notice and the insurer has not authorized this change to their normal business practice. In at least some of the cases where this thirty (30) day notice was not provided, the insured is not being allowed to work on certain contracts, projects or job sites.

Certificates of Insurance are used to serve as proof of insurance and to summarize the terms, conditions and coverage included in the insurance policy, in lieu of providing a full copy of the policy. Certificates of Insurance issued as a summary or evidence of coverage must clearly state and accurately reflect the terms of the insurance policy and coverage provided. Issuing a Certificate of Insurance or other evidence of insurance

coverage that misrepresents the policy terms, conditions or coverage is a violation of producer licensing laws and may subject the producer to license revocation. A producer issuing a Certificate of Insurance or other evidence of insurance coverage that provides for a longer notice period than the insurer provides (for example, an increase of the minimum ten (10) day notice to thirty (30) days) without authority from the insurance company may also be subjecting his or her agency to an E&O exposure.

Each Certificate of Insurance or other evidence of insurance coverage shall include the following statement or one substantively similar: “This certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend or alter the coverage afforded by the policies referenced herein.”

For further questions or information on Certificates of Insurance, please contact Deborah Stone at the New Hampshire Insurance Department at 1-603-271-2261 or visit the Department’s website at www.nh.gov/insurance.

NEW JERSEY
Bulletin No. 98-05 (February 18, 1998)

Certificates of insurance are used in many commercial contexts as proof that a policy of insurance is in effect, and usually summarize the essential terms, conditions and duration of the policy.  Certificate forms are not filed with the Department, even though the policy form they summarize are filed and approved by the Department pursuant to the Commercial Insurance Deregulation Act, 17:29AA-1 et seq.  Use of certificates of insurance is particularly prevalent to provide proof of liability and workers’ compensation coverages.  

It has come to the attention of the Department that some public or commercial organizations may be requesting that contractors produce certificates of insurance that evidence terms or conditions of coverage that may be inconsistent with the underlying policy or contract.  Certificates of insurance should be used only to provide evidence of insurance in lieu of a copy of the actual policy, and cannot be used to amend, expand or alter its terms.  

N.J.S.A. 17:22A-17a(7) prohibits material misrepresentation of the terms and conditions of insurance contracts or policies to any person.  Providing a certificate of insurance that materially misrepresents policy terms or conditions would violate the statute and subject a producer to penalties that may include suspension or revocation of the producer’s license.  Additionally, if the producer providing an improper certificate of insurance were an agent of the insurer, civil liabilities may be created.  

The Department urges all insurers to review their oversight procedures regarding certificates of insurance in order to avoid misrepresentation of the terms and conditions of their policies, and to remind their producers about the consequences of providing improper certificates.  

NORTH CAROLINA

MEMORANDUM

TO: All Property and Casualty Insurers Licensed in North Carolina

FROM: James E. Long, Commissioner of Insurance

Date: September 15, 2006

Re: Properly Addressing the Special Insurance Needs of Insureds in North Carolina

The North Carolina Department of Insurance has been receiving complaints concerning the inappropriate handling of special insurance needs of insureds. It has come to my attention that some insurance agents have been altering certificates of liability insurance and adding terms and conditions to certificates of liability insurance that do not appear in the insurance policy. For example, in some certificates of liability insurance where the insured is a general contractor engaged in construction projects in North Carolina, some agents have been altering certificates so that it appears that a certificate holder has a right of notice of cancellation against the insurer when there is no such notification provision in the policy itself. I am writing to notify you of the problem of agents altering insurance certificates, to request your assistance in educating your agent force and to request that you offer policies and policy endorsements that are designed to properly address the special needs of insureds and certificate holders in North Carolina.

Education of Your Agents

Please advise your agents that the North Carolina Department of Insurance has a longstanding position that insurance agents may not alter Certificates of Insurance. This position is based in part on North Carolina General Statute 58-3-150(a) which states “[i]t is unlawful for any insurance company licensed and admitted to do business in this State to issue, sell, or dispose of any policy, contract, or certificate, or use applications in connection therewith, until the forms of the same have been submitted to and approved by the Commissioner, and copies filed in the Department…”

Alteration of insurance certificates can have serious ramifications for agents. Such alterations may give rise to adverse administrative proceedings being initiated against an agent’s insurance licenses. These proceedings would be based in part on the following statutes:

· NCGS 58-33-46(a)(5): The Commissioner may place on probation, suspend, revoke, or refuse to renew any license issued under this Article, in accordance with the provisions of Article 3A of Chapter 150B of the General Statutes, for intentionally misrepresenting the terms of an actual or proposed insurance contract or application for insurance.

· NCGS 58-33-46(a)(8): The Commissioner may place on probation, suspend, revoke, or refuse to renew any license issued under this Article, in accordance with the provisions of Article 3A of Chapter 150B of the General Statutes, for using fraudulent, coercive, or dishonest practices, or demonstrating incompetence, untrustworthiness, or financial irresponsibility in the conduct of business in this State or elsewhere.

It should also be noted that certain alterations of certificates of insurance may also raise issues of possible criminal misconduct under a variety of criminal fraud statutes.

The bottom line is that no agent should engage in alterations of insurance certificates and companies should make sure that its agents refrain from such activity.

Properly Addressing the Special Insurance Needs of Contractors

If an insured wants special insurance provisions, the insured’s insurance agent should request that the insurer write an insurance policy which contains the special provisions that the insured requires. Whether this is done through a policy endorsement or through an individual risk policy will depend on the situation. If and only if the policy contains such special provisions, then the insurance agent may properly insert an accurate statement of the special policy provisions in the special provisions block of the certificate of insurance.

Agents confronted with demands for special provisions must pass these market demands on to the insurance companies with an explicit request that these special provisions be included in the insurance policy. It is only the insurance carriers that can effectively address the insured’s special insurance needs.

I am personally requesting that insurance companies offer policies and policy endorsements that fully and properly address the special insurance needs of insureds and that are in accordance with North Carolina insurance laws. In particular, I am personally asking that insurance companies offer policies and policy endorsements that fully and properly address the special insurance needs of general contractors and other entities and that are in accordance with North Carolina insurance laws. My staff and I are committed to expediting any insurance company policy and form filings that seek to offer such special provisions in their policies which are designed to address the special insurance needs of insureds in North Carolina.

Thank you in advance for all of your efforts to respond promptly and effectively to this issue.
OHIO

Bulletin 2009-08 – Certificates of Insurance 

(Effective March 12, 2009)

The Department of Insurance (“Department”) is aware that some licensed insurance agents (“agents”) or insurers are being asked to issue preprinted or client-furnished certificate of insurance documents or other evidences of insurance coverage (“other evidence documents”) which include language that purports to amend or alter terms of the underlying insurance policies.  These certificates of insurance or evidence are typically used in lieu of providing a full copy of the policy and serve as proof of insurance and to summarize terms of the policy.  This bulletin is to clarify the use of certificates of insurance and other evidence documents by agent or insurers in Ohio.

Certificates of insurance or other evidence documents must clearly and accurately state the insurance coverage provided.  Any certificate or other evidence documents issued by an insurer or agent that obscures or misrepresents the insurance coverage or terms of an insurance policy violates Ohio law and may subject the issuer to civil penalties and/or license suspension or revocation.  Therefore, an insurance agent may not issue a certificate of insurance or other evidence document that does not accurately represent the terms or conditions of the policy without written authority from the insurer to alter the terms or conditions of that policy, or unless the agent has written underwriting authority to do so. 

When an insurer provides a certificate of insurance or other evidence document that goes beyond a synopsis of the policy, the insurer may be exceeding the underlying policy language.  Any statement in the certificate or other evidence document that amends or extends coverage of the underlying policy, including references to construction contracts, service contracts, or insurance requirements could be, in effect, changing the policy terms and the insurer may be bound by those changes.  

When an insurance agent executes a certificate of insurance or other evidence document which goes beyond a mere synopsis of the policy, the agent may be exceeding the policy language.  If the agent includes any statement in the certificate or other evidence document that amends or extends coverage of the underlying policy, including references to construction contracts, service contracts, or insurance requirements could be, in effect, changing the policy terms.  By issuing such a certificate or other evidence document, the agent may be in violation of Ohio insurance laws.  
Ohio Revised Code section 3901.21(A) defines misrepresenting the terms or benefits of an insurance policy as an unfair and deceptive act or practice in the business of insurance.  Pursuant to the authority in section 3905.14(B)(8) of the Revised Code, the Superintendent may impose a civil penalty or suspend or revoke the insurance license of an agent who is found to have committed an unfair or deceptive act or practice.  

Revised Code section 3905.14(B)(5) authorizes the Superintendent to impose civil penalties or to suspend or revoke the license of an agent if the agent intentionally misrepresents the terms of an actual or proposed insurance contract.  An agent who signs a certificate of insurance or other evidence document or issues an opinion that the agent knows alters or amends the coverage of the underlying policy may be in violation of this section and thereby be subject to the administrative penalties under the Revised Code.  

The following guidelines should be reviewed and adhered to by insurers and agents when issuing certificates of insurance or other evidence documents relating to commercial insurance: 

1. No agent may issue a binder, certificate of insurance or indemnity agreement, affidavit, other evidence document, or any other instrument which either affirmatively or negatively amends, extends, or alters or misrepresents the terms, conditions, or coverage provided by the underlying insurance policy. 

2. Each certificate of insurance or evidence document should contain the following statement or one substantively similar: “This document neither affirmatively nor negatively amends, extends, or alters the terms of or the coverage afforded by policy referenced herein.”
3. Certificates of insurance or other evidence documents should not contain references to construction contracts, service contracts, or insurance requirements for the purpose of amending coverage afforded by the policies to which the certificate of insurance or evidence document makes reference.  No certificate of insurance or evidence document may be used to amend, extend, restrict or alter the terms or coverage of policies to which the certificate or other evidence document makes reference. 
OKLAHOMA

BULLETIN NO. PC 2008-01
TO: 
ALL PROPERTY & CASUALTY INSURERS; ALL PROPERTY AND CASUALTY PRODUCERS; ALL INSURERS ON THE NAIC QUARTERLY LISTING OF ALIEN INSURERS

RE: 

CERTIFICATES OF INSURANCE

FROM:

KIM HOLLAND, INSURANCE COMMISSIONER

DATE:

March 13, 2008

The Department is aware that some insurance producers or insurers have been asked to sign and issue preprinted certificate of insurance forms which include language that attempts to affirmatively or negatively amend, extend or alter the coverage of the underlying policy.  Certificates of insurance are typically used to serve as proof of liability insurance and to summarize the terms of the policy in lieu of providing a full copy of the policy.  The purpose of this Bulletin is to clarify the use of certificates of insurance by producers or insurers in Oklahoma.

Certificates of insurance must clearly and accurately state the insurance coverage provided.  Any certificate of insurance issued by an insurer or producer that obscures or misrepresents the insurance coverage provided under the insurance policy is a violation of the Oklahoma Insurance Code and may subject the issuer to administrative penalties and/or license suspension or revocation.

Okla. Stat. tit. 36, § 3602 defines “policy” to mean “a contract of or agreement for effecting insurance, or the certificate thereof (emphasis added).” Okla. Stat. tit. 36, § 3610 requires insurers to file policies intended for use in Oklahoma with the Department for review and approval before the policy is used in Oklahoma. Section 3610 does not exempt a certificate of coverage from filing on the basis that it is not a part of the policy; while § 3610 exempts from filing those applications that the insurer does not require to be in writing or made a part of the policy, that exclusion is limited to applications meeting the requirements of the subordinate clause immediately following the words “or application form.”
When an insurer or insurance producer acting as the insurer’s agent executes a certificate of insurance or other evidence of coverage which goes beyond a mere synopsis of the policy, the insurer or producer may be exceeding the policy language filed with and approved by the Department. If an insurer or its producer includes any statement in the certificate of insurance, the purpose of which is to amend or extend coverage under the underlying policy, including references to construction contracts, service contracts or insurance requirements, the insurer or producer is, in effect, changing the policy terms. By issuing such a certificate, the insurer or producer is in violation of the Oklahoma Insurance Code.
To ensure that consumers as well as third parties requesting a certificate of insurance are aware that the certificate does not expand or restrict coverage, an insurer or producer should include on the certificate a statement such as, “This certificate or memorandum of insurance neither affirmatively nor negatively amends, extends, or alters the coverage afforded by policy number _____ issued by ______ on ______.”

Okla. Stat. tit. 36, § 1435.13(A)(5), authorizes the Insurance Commissioner to place on probation, censure, suspend or revoke a producer’s license if the producer intentionally misrepresents the terms of an actual or proposed insurance contract. A producer who signs a certificate of insurance or issues an opinion that the producer knows alters or amends the coverages of the underlying policy, may be in violation of this section and thereby be subject to appropriate penalties under the Code.
It should also be noted that reliance upon a certificate of insurance in support of a claim against the underlying policy can raise an issue of criminal fraud. See Okla. Stat. tit. 21, §1662.  Thus, insureds should be wary of certificates of insurance not issued directly by the insurer or the insurer’s agent or those not issued on a form approved by the Oklahoma Insurance Department.  

If an insured wants special insurance provisions, the insured’s insurance agent should request that the insurer write an insurance policy which contains those special provisions. Whether this is done through a policy endorsement or through an individual risk policy will depend on the situation. If and only if the policy contains such special provisions may the insurance agent properly insert an accurate statement of the special policy provisions in the special provisions block of the certificate of insurance.
Questions regarding this bulletin should be directed to Kathie Stepp at kathiestepp@insurance.state.ok.us of the Property and Casualty Division or Susan Dobbins at susandobbins@insurance.state.ok.us of the Legal Division of the Oklahoma Insurance Department.

The Oklahoma Insurance Department encourages readers of this bulletin to periodically check the Department’s web site http://www.oid.state.ok.us/index.asp for news and updates to Bulletins and other relevant material.

CERTIFICATES OF INSURANCE FREQUENTLY ASKED QUESTIONS

Q.1. Does P&C Bulletin 2008-01 apply to all lines of P&C insurance?

A.1. Yes.
Q.2. Is the language "This certificate or memorandum of insurance neither affirmatively nor negatively amends, extends, or alters the coverage afforded by policy number____issued by____ on____" mandatory in all certificates?

A.2. No, the language is only a recommendation. Other language to the same effect may be approved. However, it is strongly urged that some kind of language indicating the role of the certificate be included in the form.

Q.3. I own and operate a mono-line workers compensation agency. On occasion, an insured will request that a particular "job number", etc. be inserted on the Certificate of Insurance under "Description of Operations (etc.)............" Is this permitted?

A.3. Yes, placing the particular “job number” in the place provided in a certificate would be acceptable pursuant to PC Bulletin 2008-01. The job number simply identifies the operation for which the certificate is offered.

Q.4. What do I do if a client’s customer, for example a general contractor or an oil company, insists that I complete their form?

A.4. Although the customer may see this as a simple matter, it is not, as the customer may actually be asking for terms that are not included in the policy. We suggest that you give the customer a copy of the bulletin, to help educate them that a certificate is part of an insurance policy, that the certificate must be filed before use, and that neither an insurer or producer are free to vary the terms of the filed policy form without re-filing that form.

Q.5 What if the customer won’t work with the client unless their form is completed?

A.5. Try to find out what really is the customer’s concern. If the customer requires a specific notice that is not included in the policy form, find out if the insurer offers an endorsement on that issue. If the customer is insisting that that the insured have coverage that the insured does not, the insured may be able to work with the insurer to purchase the required coverage.
PENNSYLVANIA
Insurance Department Notice No. 2009-02 – Property and Casualty Insurance Companies and Producers Issuing Certificates of Insurance in Pennsylvania 
Issued February 14, 2009
“Certificates of Insurance” regarding Property and Casualty coverage are typically used to provide proof of liability insurance to and summarize the terms of a policy for a third party in lieu of providing the third party with a complete copy of the policy.  This notice clarifies the acceptable use of certificates of insurance with respect to Property and Casualty insurance policies in Pennsylvania.

Certificates of insurance that clearly and accurately state the insurance coverage provided to an insured or third party are not forms subject to filing with the Insurance Department (Department) because these certificates do not in any context amend, extend or alter coverage of the insurance policy.  They simply summarize the coverages provided by that policy.

Where an insurer or insurance producer uses a certificate of insurance or other evidence of coverage that goes beyond or does not accurately summarize the policy, the insurer or producer may be misrepresenting the policy language, terms, conditions or coverage limits as issued by the insurer.  Similarly, language included in a certificate that amends or extends coverage of the underlying policy or states that coverage is actually in force when it is not constitutes a misrepresentation of the coverage provided by the policy; as such, any insurer or producer issuing such a certificate would be in violation of Pennsylvania insurance statues and regulations.  Additionally, when a certificate of insurance is used in such a manner that it attempts to modify the terms and conditions of coverage this may subject the certificate to the filing requirements of 31 Pa. Code Chapter 89b (relating to approval for life insurance, accident and health insurance and property and casualty insurance filing and form).  Violations of Pennsylvania statutes and regulations may be subject the person issuing or providing the certificate to administrative penalties including possible license suspension or revocation and civil monetary penalty.

Questions regarding this notice may be directed to Jack Yanosky, Director of Licensing and Enforcement for the Department at (717) 783-2627.

SOUTH DAKOTA
Bulletin 06-02

To: Insurance Producers

From: Merle Scheiber, Director

RE: Certificate of Insurance

Date: February 15, 2006

The Division of Insurance has become aware of concerns on the part of insurance agents who have received requests to alter or modify certain portions of the Accord 25-5 form (certificate of insurance).  One such request that insurance agents have received is to alter the provision concerning notice provisions of the policy.  Certificates of insurance whether using an Accord form or some other form of certificate of insurance can not provide false information.  SDCL 58-11-29 prohibits making any false or fraudulent statement on a certificate of insurance. That statute is as follows:

“Binders or other contracts for temporary insurance may be made orally or in writing, and shall be deemed to include all the usual terms of the policy as to which the binder was given together with such applicable endorsements as are designated in the binder, except as superseded by the clear and express terms of the binder.  Any insurance producer or surplus lines broker who knowingly makes any false or fraudulent material statement on a binder, certificate of insurance, or other document offered as proof of insurance is guilty of a Class 1 misdemeanor for each offense.”

Therefore, an insurance agent may not issue a certificate of insurance that does not accurately represent the terms or conditions of the policy without authority from the insurer to alter the terms or conditions of that policy.  Any requests to include a notice provision that binds the carrier when such provision is not contained in the policy would not be in compliance with SDCL 58-11-29.

Anyone with any questions or concerns is encouraged to contact Andrew Fergel, General Counsel for the Division of Insurance.
TEXAS

COMMISSIONER'S BULLETIN #B-0035-06 (September 8, 2006)

TO: ALL COMPANIES, CORPORATIONS, EXCHANGES, MUTUALS, RECIPROCALS, ASSOCIATIONS, LLOYDS, OR OTHER INSURERS WRITING PROPERTY AND CASUALTY INSURANCE, INCLUDING WORKERS' COMPENSATION INSURANCE, IN THE STATE OF TEXAS; AGENTS AND REPRESENTATIVES; AND THE PUBLIC GENERALLY 
RE: CERTIFICATES OF INSURANCE 

The Department reminds all carriers and agents that a certificate of insurance must clearly and accurately state the insurance coverage provided.  A certificate of insurance that obscures or misrepresents the insurance coverage provided under the insurance policy is a violation of the Insurance Code, including §§541.051, 541.061, and 4005.101(b)(5) and (6).  Additionally, agents are reminded that they are prohibited from altering the terms or conditions of a policy under Insurance Code §§4001.051(c) and 4001.052(b).  Violation of the provisions of Chapter 541, 4001, or 4005 may result in administrative penalties and/or license revocation.

The Department is issuing this bulletin because it has received information that indicates some certificates of insurance provided to contractors are either obscure as to the types of coverage contained in the policy or misrepresent the coverage under the policy. 

As provided in the Department’s previously issued General Casualty Bulletin No. 369, Automobile Series No. 417, and W.C. Circular Letter No. 392, dated February 1, 1968, the Department again highlights sample language that may be used on each certificate of insurance issued:

In compliance with Texas law, this Certificate of Insurance neither amends, extends, or alters any term or condition of the coverage afforded by Policy No. _______ issued by _______________ on __________(date).
Instances of a company or agent issuing or executing a certificate of insurance that obscures or misrepresents coverage under the insurance policy should be reported to the Consumer Protection Division of the Texas Department of Insurance at 1-800-252-3439 or ConsumerProtection@tdi.state.tx.us.

 

Questions regarding this bulletin may be directed to David Nardecchia, CPCU, Director, Personal and Commercial Lines Division at David.Nardecchia@tdi.state.tx.us. 

WEST VIRGINIA
WEST VIRGINIA INFORMATIONAL LETTER

INSURANCE COMMISSIONER

No. 3 (February, 1969)

CERTIFICATES OF INSURANCE
Certificates of Insurance are being executed by some companies and agents which extend coverage beyond that afforded by or intended in the insurance contract being certified. Certificates that go beyond designating the property of the risk insured and the type and limits of coverage provided may become in effect another or separate insurance policy. Many certificates appear to be so broad in their scope as to guarantee a hold harmless status against almost any kind of liability.

Issuance or execution of certificates of insurance enlarging on authorized or prescribed forms which extend coverage not afforded by the original contract is in violation of the Insurance Code. We call your attention to Chapter 33, Article 6, Section 8, "Approval of Forms." No insurance policy form, rider, endorsement, or other form to be attached to any policy shall be issued or delivered in this state without having prior approval of this Department.

When such a certificate is executed by a company or agent, the company or agent responsible for this act will be subject to the penalties provided under the West Virginia Insurance Code.

Each certificate of insurance issued should contain the following or similar language:

"This certificate of insurance neither affirmatively nor negatively amends, extends or alters the coverage afforded by policy number __________________, issued by _________________________."
WISCONSIN

Date:  May 5, 2008

To:  All Property and Casualty Insurers and Agents

From:  Sean Dilweg, Commissioner of Insurance

Subject:  Issues Regarding the Use of Property and Casualty Certificates of Insurance

"Certificates of Insurance" are typically used to provide proof of liability insurance and to summarize the terms of the policy for a third party instead of providing a complete copy of the policy.  This Bulletin is to clarify the use of certificates of insurance by intermediaries and insurers within the State of Wisconsin.

Section 631.20, Wis. Stat., generally requires insurers to file insurance policy forms with OCI prior to using the forms in Wisconsin. Section 628.34 (1), Wis. Stat., provides that "No person who is or should be licensed . . . may make or cause to be made any communication relating to an insurance contract . . . which contains false or misleading information, including information misleading because of incompleteness."

Certificates of insurance which clearly and accurately state the insurance coverage provided to an insured or third party are not forms subject to filing with OCI because these certificates do not affirmatively or negatively amend, extend or alter coverage of the underlying policy.  They simply summarize the coverages.

Where an insurer or an agent acting on behalf of the insurer uses a certificate of insurance or other evidence of coverage which goes beyond an accurate summary of the policy, the insurer or agent may be misrepresenting the policy language as issued by the insurer and filed with OCI.  Language included in the certificate that amends or extends coverages of the underlying policy or states that coverage is actually in force when it is not is a misrepresentation.  An insurer or agent issuing these certificates would be in violation of s. 628.34 (1), Wis. Stat., and may be subject to administrative penalties including possible license suspension or revocation.

To insure that consumers as well as those requesting certificates of insurance are aware that the certificate does not expand or restrict coverage, an insurer or agent should include on the certificate a statement such as: "This certificate of insurance neither affirmatively nor negatively amends, extends or alters the coverage afforded by the policies described herein."  A similar statement is included on the preprinted certificates of insurance forms provided by both ACORD and ISO.

OCI encourages insurers to notify their agents of this bulletin. If you have any questions regarding the information contained in this bulletin, you may contact Ronnie Demergian at ronnie.demergian@wisconsin.gov or 608-266-7077.

WYOMING

Memorandum 01-2007

To:
Insurance Companies and Producers

From:
Ken Vines, Wyoming Insurance Commissioner

Date:
June 19, 2007

Re:
Certificates of Insurance

The Department is aware that some insurance producers or insurers have been asked to sign and issue preprinted certificate of insurance forms which include language that may affirmatively or negatively amend, extend or alter the coverage of the underlying policy.  Certificates of insurance are typically used to serve as proof of liability insurance and to summarize the terms of the policy in lieu of providing a full copy of the policy.  The purpose of this Memorandum is to clarify the use of certificates of insurance by producers or insurers in Wyoming.

Certificates of insurance must clearly and accurately state the insurance coverage provided.  Any certificate of insurance issued by an insurer or producer that obscures or misrepresents the insurance coverage provided under the insurance policy is a violation of the Wyoming Insurance Code and may subject the issuer to administrative penalties and/or license suspension or revocation.

Wyoming Statute § 26-15-110 requires insurers to file policies intended for use in Wyoming with the Department for review.  A policy form cannot be used in Wyoming until the Department approves the form.  When an insurer or insurance producer, acting as the insurer’s agent, executes a certificate of insurance or other evidence of coverage which goes beyond a mere synopsis of the policy, the insurer or producer may be exceeding the policy language filed with and approved by the Department.  If an insurer or its producer includes any statement in the certificate of insurance, the purpose of which is to amend or extend coverage under the underlying policy, including references to construction contracts, service contracts or insurance requirements, the insurer or producer is, in effect, changing the policy terms.  By issuing such a certificate, the insurer or producer is in violation of the Wyoming Insurance Code.

To ensure that consumers as well as third parties requesting a certificate of insurance are aware that the certificate does not expand or restrict coverage, an insurer or producer should include on the certificate a statement such as, “This certificate or memorandum of insurance neither affirmatively nor negatively amends, extends, or alters the coverage afforded by policy number _____ issued by ______ on ______.”  A similar statement is included on the preprinted certificate of insurance forms available from ACORD and ISO.  The ACORD and ISO forms are acceptable to the Department so long as the preprinted forms are not altered to modify the terms of the underlying policy.

The Wyoming Insurance Code, in Wyo. Stat. § 26-9-211, authorizes the Insurance Commissioner to place on probation, suspend or revoke a producer’s license if the producer intentionally misrepresents the terms of an actual or proposed insurance contract.  A producer who signs a certificate of insurance or issues an opinion that the producer knows alters or amends the coverages of the underlying policy, may be in violation of this section and thereby be subject to appropriate penalties under the Code.

The following guidelines should be reviewed and adhered to by insurers and producers when issuing certificates of insurance:

1.
No licensed insurer or its licensed producer may issue a binder, certificate of insurance or indemnity agreement or any other type of instrument which either affirmatively or negatively amends, extends or alters the coverage provided by its approved policy forms and endorsements.

2.
Each certificate or memorandum of property or casualty insurance issued should contain the following or similar statement: “This certificate or memorandum of insurance neither affirmatively nor negatively amends, extends, or alters the coverage afforded by policy number ______ issued by ______ on ______.

3.
No certificate of insurance shall contain references to construction contracts, service contracts or insurance requirements for the purpose of amending coverage afforded by the policies to which the certificate makes reference.  No certificate of insurance may be used to amend, extend, restrict or alter coverage afforded by the policies to which the certificate of insurance makes reference.

4.
No licensed insurer or its producer licensed to do business in Wyoming shall have the authority to issue an “Agent’s Opinion Letter” or any other correspondence purporting an insurance policy provides coverages which the policy does not provide.

If you have any questions regarding the information in this memorandum, you may contact Donna Stewart, Insurance Standards Consultant, at (307) 777-7308.

